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P-ROCEEDI-NGS

(9:51 a.m)

CHAIR MLLER. Al right. So we
have several fact findings scheduled for 9:30
this norning. And | understand that we have
a police officer here who we do not want to
detain from perform ng your duties out in the
streets.

MEMBER SI LVERSTEIN: That's at 10
o' cl ock.

MALE PARTI ClI PANT: 10 o' cl ock.

CHAIR M LLER What, no this is
for 9:30. Are you here for Backdoor Pub?

MALE PARTI Cl PANT:  Yes.

(OFf the record conments)

CHAIR M LLER. R ght. Bachelor's
M I I, Backdoor Pub? 1It's all schedul ed for
9:30. It's really several scheduled for 9:30.
Sol want to -- | called out one, that's Case
Nunber 14-251-00044, Bachelor's M 11, Backdoor
Pub, | ocated at 1104 8th Street, SE, License

Nunmber 11277 in ANC 6B. Good norni ng.

Neal R Gross and Co., Inc.
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MR, BROMN: Good norning. |'m

Tinmothy Brown, |'mvice-president. |'malso
head of the security commttee, which is
charged wth doing our own internal
I nvestigation. To ny right is --

CHAIR M LLER: But I'msorry,
coul d you say your nane again?

MR, BROWN:  Ti not hy Brown.

CHAIR M LLER:  Ti not hy Brown,
okay. |'mvice-president and head of the
security commttee.

CHAIR M LLER. Ckay, good.

MR, BROMN: To ny right is David
Lew s, who's the president and sole owner, and
tony right with himis Basell Aziz, who is
t he manager on duty at the tinme of the
I nci dent .

MEMBER SI LVERSTEIN.  What's your
| ast nanme agai n?

MR. BROMN: My nane is Brown.

MEMBER SI LVERSTEIN:  No. Basell -

Neal R Gross and Co., Inc.
202-234- 4433
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LEW S: David Lew s.

BROWN: No, Baseel.

AZl Z: Azi z.

2 3 3 3

BROWN:  Aziz, A-Z-1-Z

MEMBER SI LVERSTEIN:  Ckay.

CHAIR M LLER  Ckay, officer?

LT. DURBAN. Lieutenant D ane
Durban, First District.

CHAIR M LLER: Thank you,
Li eutenant. Thank you for being here, taking
the tinme to cone.

Ckay. There was a viol ent
i ncident that occurred near this
establishnent. And | believe that MPD
generated a 251 with respect toit. And |'m
wondering if you mght start and give us your
know edge as to what happened and your
concerns about it.

LT. DURBAN. Well, | didn't bring
a 251, | left it. But | had ny officer fax it
to ne. So we have sone papers from back and

forth for M. Jenkins.

Neal R Gross and Co., Inc.
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On February the 2nd -- make sure
|'ve got the right date -- anyway, Bachelor's
MIIl, we had a dispute inside, another

altercation inside. And when S1, the suspect,
cut V1, the Victiml1l, they were both put out
of the bar.

And Suspect Nunber 1 approached
Victim1l and then Victim2 and cut her. And
she was in serious condition. An officer did
respond to the, and took a 251. And the
person was taken to the hospital. And this
was all within a block of it. It started
inside and then it finished a block |ater.

CHAIR M LLER. Ckay. | also just
want to say, | should have said this earlier
that this is what we call a fact finding
hearing. And we don't put anyone under oath
for this kind of hearing. W're trying to
gat her facts, basically, and see where we go
from here.

LT. DURBAN: What she had was a

box cutter.

Neal R Gross and Co., Inc.
202-234- 4433
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CHAIR M LLER  Box cutter, okay.

(Pause)

MEMBER ALBERTI: \What are we

CHAIR MLLER I|I'mwaiting for the

| don't know if she's finished.

Ch, are you finished? Oh, okay. Do you have

sone questio

couple of qu

has sone que

sorry, your

| ast nane?

ns, or shall we hear fromthe --
VEMBER ALBERTI : No, | have a
esti ons.

CHAIR M LLER Ckay. M. Alberti

stions.
MEMBER ALBERTI : Lieutenant, |'m
| ast nanme, | didn't catch your

LT. DURBAN: Dur ban.

MEMBER ALBERTI :  Dur ban, oh.

Li eut enant Durban, thank you for com ng. |

know you wer
It says in o

Gar gac.

e the reporting officer here. But

ur report there was a Detective

LT. DURBAN: \Who?

Neal

R G oss and Co., Inc.
202-234- 4433
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MEMBER ALBERTI: GA-RGA-C --

LT. DURBAN:. Ckay.

MEMBER ALBERTI: -- that was the
detective. And we have another part, a
statement fromhim that the establishnment
ejected all the patrons at the sane tine. Do
you have any know edge about that at all?

LT. DURBAN. Well, | know they put
out S1 and V1, the victim first victim who
was arguing inside. So | don't know for sure.
I wasn't there. But |I'm assum ng since V1 and
V2 were together, they all probably did | eave
at the sane tine.

MEMBER ALBERTI: Ckay. Because as
read this, that seens to have -- and |I'monly
| ooking at a report -- but the fact that the
victins were able, were so quickly able to
I nteract outside of the pub seens to have
attributed to this. | don't know if you have
any assessnent of that or --

LT. DURBAN. Well, know ng that he

put all of themout at the same tine, if they

Neal R Gross and Co., Inc.
202-234- 4433
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have an altercation, a verbal altercation

what ever, inside, and you put themall at the
sane tine and the police are not there, then
they are going to continue outside, whether it
was a bl ock away or right outside the door.

Alot of tines if the police get
on the scene, we will hold one, contain one or
ei ther | ock up one.

MEMBER ALBERTI: Ckay. There was
rei nbursabl e detail that evening. Have you
spoken - -

LT. DURBAN:. | ndeed?

MEMBER ALBERTI: There was
rei mbursabl e detail that evening?

LT. DURBAN. Back with ne?

MEMBER ALBERTI: That's what |
have.

LT. DURBAN:. Ckay.

MEMBER ALBERTI: So you haven't --
taking fromthat response, you haven't talked
to the officers involved there?

LT. DURBAN: No, | have been

Neal R Gross and Co., Inc.
202-234- 4433
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talking to --

MEMBER ALBERTI: Because |'m
wonderi ng what know edge they had of what
transpired inside and what their actions would
have been when these people were thrown out.

LT. DURBAN. Ckay. | haven't
talked to the officers --

MEMBER ALBERTI: Ckay, great.
Thank you.

LT. DURBAN. -- that were
I nvol ved.

MEMBER ALBERTI: Thank you.

CHAIR M LLER  Are there other
questions for the Lieutenant right now?

MEMBER ALBERTI: | would ask that
the Lieutenant remain here. | nmay have
guestions after | hear fromthe other side.

LT. DURBAN. No probl em

CHAIR M LLER. Ckay, so --

MR BROMWN: Wuld it help the
Board if | just give a quick sunmary?

CHAIR M LLER:  Absol utely.

Neal R Gross and Co., Inc.
202-234- 4433
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MR BROMWN: Al right. So about

at 2:10 on Saturday there was a fight inside
between two friends. And actually it was
about six guys. They cane as a group.

So the fight was roughly at the
front door. And by the tinme security
i ntervened and broke it up, it was at the
front door. And one was escorted out. And
the other ran out the front door.

Security followed them at the
time, four nenbers of the security team went
outside. The two started verbally but not
physically fighting.

We had a reinbursable detail. Two
police cars were right there, and one guy was
taken over to the police detail. And he is
the gentleman we refer to as the victim

And he was asked at the tine, and
the police talked to him security talked to
him and he was asked whether he wanted to
press charges, did he want an escort to his

car. And they were all parked about two

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 11

bl ocks away. And he refused all of that.

H s primary concern was that we
wer e detaining himand not the other guy who
was a di stance away and that the other guy was
t he aggressor who started it.

But they were friends. And they
both refused anynore further assistance. And
we asked the police detail. They said that if
the guy does not want to press charges we
can't detain them and they can't detain them

And so they released the victim
who was par ked about two bl ocks away, either
in the sane group with the sanme guy or the
ot her guy was parked with them They all cane
as a group about 30 mnutes after that. So
this incident outside of the club, and now the
club is dispersed, there's largely no one
t here.

Sonetine close to 3 o' clock, maybe
about 2:55, the two neet again. And that's
when the cutting incident where the guy was

cut. We're not sure If it's a box cutter or

Neal R Gross and Co., Inc.
202-234- 4433
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a Shorty, whatever he used, the two, and him
and another friend were cut.

CHAIR M LLER: Ckay. So what |
find peculiar though is that you're calling
themfriends and that they cut --

MR. BROMN: They were friends.
They were clearly -- they canme together. They
came from another |ocation to our |ocation.
And they know each ot her.

It was an argunment over soneone
maki ng a pass at sonebody el se. But these
were all friends. And both the victins say
that, and the aggressor says that. And they
all came together. And it was about six of
t hem

And we're not sure whether it was
two cars or one car. But this is a group of
friends. And that's in the report, in the
I nvestigator's report. And neither one of
them wanted to press charges or wanted to
pursue this.

And the detail, so the security

Neal R Gross and Co., Inc.
202-234- 4433
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turned themover to the detail. And the
detail told us that, you know, if they don't
want to press charges, we can't hold them and
that there's nothing he can do.

So he was released. And his car
was about two bl ocks away. Two bl ocks away,
the guy who's now charged, they're calling him
a suspect, re-engaged another friend. And
that's where the incident took place.

CHAIR MLLER And howis it they
didn't, the security didn't detain the
aggressor, that security detained the
"victin?

MR. BROWN: Wien they went
outside, the victimwas across the street.
And the detail instructed security to go get
them They went to get the victimand brought
him who was the gentleman who now i s known as
the victim they brought himover to the
rei nbur sabl e detail

Probably they should have went and

got the aggressor and brought himover. But

Neal R Gross and Co., Inc.
202-234- 4433
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he was not going to cooperate in any way. So
they bring the victimover to the aggressive
detail. And security then lost sight of the
aggressor. And then the detail released the
victim and he was allowed to wal k away.

So they go over, they talk to him
they bring himover, the detail talks to him
you know, he explains to them hey |ook, these
guys were friends. And his point is that |
wasn't the aggressor. You should be talking
to the other guy.

CHAIR M LLER So ny own question
IS Wwth respect to your jurisdiction. Because
once the aggressor gets too far, you can't go
after him right? So, | nean, was that, you
know, a point where your security should have
and coul d have retai ned the aggressor?

MR BROMN: The aggressor, and you
can see fromthe videotape, was not
cooperating at all. Inside the place, they
actually physically restrained him Then they

just surrounded hi mand nade the decision that

Neal R Gross and Co., Inc.
202-234- 4433
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we need to get him outside.

It probably would have been better
I n hindsight had they kept the other guy
I nsi de and got the aggressor outside. And
t hen once he got outside, they should not have
| ost contact with him And by that tine, they
I ndeed did | ose contact wwth the nore
aggr essi ve.

And now, know ng what they know
now, we all know that they drove together or
drove, parked together. W know they cane
together. W know they were friends.

CHAIR M LLER  How about when, do
you ever call MPD if the reinbursabl e detai
Is outside to |l et them know that people are
com ng out?

MR BROMWN: What we do is we get,
well, the detail is sitting right by the front
door. So once we're out, it's just a matter
of, the signal is a flashlight. Once we're
out, we give thema flashlight. And then they

get out and engage.

Neal R Gross and Co., Inc.
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But we're talking feet. Detail is
about from here to that back wall. And
there're two parked cars sitting right on the
sidewal k. So for us, the detail is always
right there.

So they're bringing one guy out to
the detail and trying to turn himover to the
detail. And the other guy is out. So in
hi ndsi ght, they woul d have been better served
trying to keep at | east one of theminside.

CHAIR M LLER And ny only
guestioning is for the future, so that if this
I nci dent was handl ed better, |'mjust
wondering why you don't call. Can you cal
the reimbursabl e detail to let them know --

MR. BROMN: And have them cone
I nsi de.

CHAIR M LLER -- either cone in
or you've got this situation, and a person's
com ng out, be ready to take them

MR. BROWN: The probl emthey had,

so when | interviewed all of the security, the

Neal R Gross and Co., Inc.
202-234- 4433
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problemthey had is that it happened right by

the exit. W have three exit doors. And it
happened right by the exit door.

CHAIR M LLER  Yes, yes.

MR. BROMWN: And when they | ook up,
now we have both of themoutside. That's a
m stake by them They needed to have done a
better job containing them

Their second problemis they
assume, once you turn either person over to
the rei mbursabl e detail, that's the end of
their responsibility.

And they al so assune that turning
soneone over to the Metropolitan Police detail
Is the sane as turning them over to the
Metropolitan Police. And really it isn't.

CHAIR M LLER Wiy isn't it?

MR. BROWN: Because the detail is
saying that their jurisdictionis |imted and
that if we needed the police to cone in we
needed to call, make an additional call to

call the police and not our detail.

Neal R Gross and Co., Inc.
202-234- 4433
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So the detail tells us that if a
guy doesn't want to press charges, if a guy
doesn't want our assistance, there's nothing
we can do. And we can't hold this guy if he
doesn't want our assistance.

W tried to walk to the car
because usual ly people are parked wthin a
couple of blocks. But if the guy doesn't want
our assistance at all, there's nothing we can
do. So we're going to have to get sone
clarification on what the details can and
cannot do.

CHAIR MLLER R ght. | think
that would be a good idea. |Is there any |ight
you can shed on that today or --

LT. DURBAN. Well, if they have a
detail that's what's they're there for. |If
t hey needed assistance, then it's their job to
call, to get onthe radio and call. It
woul dn't be their responsibility to call if
t hey have the police right outside.

CHAIR M LLER  Right, absolutely.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 19
LT. DURBAN: Now, |'ll have to

check and see who was on that detail and what
actual ly happened. So | have to check on
that. So, you know, it's two sides and
there's a mddle.

CHAIR MLLER Right.

LT. DURBAN: So | don't have that
other side to sit up here and be able to tel
you. But if an officer was there, they can
detai n sonmebody whether they want to or not.
You can detai n sonebody.

And t hey coul d have got his nane,
and address, and with whom whatever, and ran
hi m t hrough, because they had contact with
him and find out if he had a warrant pending
or sonething like that. So we could have
det ai ned hi m

So why they didn't detain him |
don't know what happened between their side
and the police, if they say just |et him go.
| don't know. | would have to check into that

to give you a better answer on that.

Neal R Gross and Co., Inc.
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But if the police there, they

supposed to take the proper action if they was
on the street. A reinbursenment detail is to
say that you have a police sitting out here to

MEMBER SI LVERSTEIN:  Say agai n
pl ease, the reinbursable detail is to --

LT. DURBAN. They pay to have
security --

MEMBER SI LVERSTEIN:  Ri ght.

CHAIR M LLER: R ght.

LT. DURBAN. -- neaning the police
out there to take care of their business.
Now, if sonething' s going on across the
street, we can't say |'mnot MPD today, right
now. But particularly they're for that.
Because that's what they're paid for.

So anyt hi ng, whet her sonet hi ng
happened, we still take the sane action
whet her we're reinbursable detail or not. So
that part | need to check into to find out

what officers were on the rei nmbursabl e det ai

Neal R Gross and Co., Inc.
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and actually what did happen, whether they

cane out, they just dispersed, did they cone
out and get the police and the police, because
| really can't say.

And |'m not disputing, you know,
that the officer had sonme contact and did
not hing, just let them go. Because that's not
usual |y how we do.

MR. BROMN: So we asked the
suspect, he was still there. And the question
then was do we need to try to detain him And
the detail's conclusion was that if the victim
doesn't want to press charges there is nothing
they can do at that tine.

CHAIR M LLER But it sounds like
they could at |east get his nane and address
and contact information.

LT. DURBAN. Wiether the victim
was to press charges or not, we still can stop
him get his nanme and his information, ask him
what happened. He nmay not tell us. But we

still can get his information, no booking, and

Neal R Gross and Co., Inc.
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I f something went down like it did a bl ock
away, then we had all the information if we
did not, you know, get himat the tinme that he
cut that second person

CHAIR M LLER. Ckay, M.

Rodri guez?

MR RODRI GUEZ: M/ question is to
the gentleman. W' re tal king about a weapon
here. |I'minto weapons. And ny question is
where did the box cutter, was it in the
establishnent? That's a question that | have.

MR BROMN: No. Not only was it
not in the establishnent, no one got cut
I nside the establishnent. And the victimwho
ultimately did get cut is speaking to the
detail at the tinme. So the gentleman who got
cut, about 20 mnutes later, is with the
rei mbursable detail. So he's --

MR, RODRI GUEZ: How can | be
assured -- I"'msorry. How can | be assured
that the weapon was not in the establishnent?

MR. BROAN: You can read the

Neal R Gross and Co., Inc.
202-234- 4433
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I nvestigator's report which is alittle bit
nore detailed. But the gentleman was fully
searched comng in. W have a 100 percent
search policy. W have netal detectors and
scanners. And not even the victimsays he was
cut inside the establishnent.

MR RODRI GUEZ: So you do have
wandi ng and - -

MR. BROMN: We do have wanding --
we had six security officers on staff at that
time. And we have wandi ng, we have pat-down
sear ches.

And so the cutting or stabbing, if
you w ll, takes place about 30 mnutes to 40
m nutes after the initial event. And it takes
pl ace about two bl ocks away at their cars.

MR RODRI GUEZ: Ckay. And one
| ast concern | have is that people keep
brandi ng people as friends. And friends doing
things to each other |ike that, | question
that. But that's just a point |I'mjust going

to nmake about it, that they were friends, you

Neal R Gross and Co., Inc.
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know. And I'lIl stop there. Thank you, Madam

Chair.

LT. DURBAN. Madam Chair, for the
report, | didn't bring the report because,
like | say, | left it. And | had the officer
text me what the body of the report said.

And | was reading it last night.
And it said, on a list of date and tine, Sl
becanme involved into a verbal altercation
inside of the listed |location. S1 produced a
box cutter and cut Victiml1l. Victiml1l and
Victim2 left the location. S1 confronted
Victim1l and Victim2 again and cut Victim 2.
Sl then fled. And that's what it says on the
report. Thank you.

MR BROMWN: The report really
isn't accurate. But there's enough, | think,
in the investigator's report and the victims
statenent for you to be assured that it did
not happen inside the cl ub.

And we know absolutely that the

rei mbursabl e detail, the police spoke with the

Neal R Gross and Co., Inc.
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victimand the visual evidence that she had
been cut at that tinme. But the victimgives
his own further statenent.

There is al so a Washi ngt on Post
article as well, | believe, that gives you
even nore detail of what happens. And so
whi | e between the police report and
I nvestigator's report, sone of the facts are
identical. There was no stabbing inside. It
t akes pl ace about 30 mnutes |later, about two
bl ocks away.

CHAIR M LLER. Ckay. M.
Silverstein?

MEMBER SI LVERSTEIN:  There's no
way you can hold a person in a club agai nst
their will, correct?

MR BROMWN: No, you can't. If the
person, originally one of the victins, the
aggressor was actually physically restrained
and held. That just seenmed to be escal ati ng.
So then the effort is to try to keep them

cont ai ned. But he was at the front door. But

Neal R Gross and Co., Inc.
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no, we can't physically keep you inside.

MEMBER SI LVERSTEIN. Maybe you' ve
t hought of this, is there anything that you
can do? Have you issued a barring order
agai nst these friends?

MR. BROMN:  Yes.

MEMBER SI LVERSTEIN. Wth friends
like this, you don't need enem es.

CHAIR M LLER: R ght.

MR BROMWN: W definitely, both
i ndividuals will be barred. But it's still not
even clear that, because no one actually saw
the original -- it's hard to say that he
started it or the other started it. So we
barred both of them And that tends to be
relatively effective for us. But they are
nost certainly friends. They all know each
ot her.

MEMBER SI LVERSTEIN. | don't want
to take up too nuch tine. Because we have
about three hours worth of, or two hours worth

of hearings here scheduled. And we're already

Neal R Gross and Co., Inc.
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15 m nutes behind schedul e or an hour behind
schedul e.

One of the problens that we are
havi ng everywhere is that people wal k out of
a club, and either soneone's waiting for them
outside or they go to a car and get a weapon
that they don't have inside the club. And
this seens to fit into that second category.

Very briefly, tell nme what you've
| earned about this and what you're going to do
differently or if, in fact, you're sinply
power | ess because your authority stops,
legally, at the front door.

MR BROMWN: So we actually have
sone vi deotape that security can watch after
this hearing and the results. W were
advi si ng the procedures.

Wiile it's not possible to see
both of themout of the area, it is possible
to at least pick one and stay wth himbeyond
the rei mbursable detail. So the detail's

conclusion was to | et them go.
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Security has about a two to three
bl ock wal ki ng radius at closing. They could
have and shoul d have saw the other one to his
car. And so our goal is to nake sure you see
one of themout in the area.

And there was nore than enough
security there to ensure that at |east what
seened to be the victimactually got to his
car and left the area.

And so it's, you know, our policy
Is totry to see people to their cars and nake
sure they get out of the area. But they ought
to make sure that at |east one of themgets
out of the area, regardless of what the detail
suggest s.

Because the detail may very well
be correct that there's nothing the police can
do if people don't want to press charges,
beyond talking to them But we at |east could
have seen one of themto their car.

But the security is deferring to

the detail. And we think we're going to have

Neal R Gross and Co., Inc.
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to revise the guidelines so that they
understand that their responsibility continues
beyond what ever decision is nade. Because in
the end it affects us.

MEMBER SI LVERSTEIN:  Thank you

CHAIR M LLER M. Short?

MEMBER SI LVERSTEIN: | have no
further questions.

CHAIR M LLER. Yes, M. Short?

MR, SHORT: Yes, good norning.

MR, BROMN: Good nor ni ng.

MR, SHORT: Looking at the report
and | ooking at your investigative history at
the club, this is not the first assault.

You' ve had soneone cut at the club, correct?

MR, BROMWN: | think on our
I nvestigative history we have sonet hi ng
assigned to us does not belong there. | don't
recall if there has been a stabbing or a
cutting in 20 years.

(Crosstal k)

MR SHORT: I'd like to al so ask

Neal R Gross and Co., Inc.
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the question, are these clients or custoners
regul ar within your establishnment?

MR BROMN: This group of six was
not. But nost of our custoners have been
comng since it's been opened. And it's been
open al nost 25, 30 years. And we often
estimate about 70 percent of our custoners
have been com ng there they've been 21.

MR, SHORT: And not to prolong
this, I'mlooking also at your security plan
and the adm ssion of sonething in your
security plan about wal king a person to their
vehi cl e.

MR. BROMN: Right.

MR, SHORT: So that didn't happen
this night?

MR. BROWN: That didn't happen
this night. Because the security assuned that
their responsibility ended once the individual
was Wth the rei nbursable police detail. And
that's what we're going to change in the plan.

MR SHORT: Does your plan say

Neal R Gross and Co., Inc.
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that? Your plan says take themto the car,
correct?

MR. BROMN: No. | doesn't. And
so they were nmaking a judgenent call at the
time that if the detail tells themthere's
not hi ng nore they can do they can go back
inside. |If the detail says they're going to
rel ease the guy, then there's nothing they can
do.

But our plan is now going to nake
it clear that you need to, you know, we have
a zone. You need to wal k them out that zone.

CHAIR M LLER: Yes, M. Al berti?

MEMBER ALBERTI: M. Brown?

MR BROWN. Hi.

MEMBER ALBERTI: Hello. [|I'm
having a little trouble matching your
statenments with the facts established in the
report, all right. So, you tal k about the
nor e aggr essi ve person.

MR. BROMN: Right.

MEMBER ALBERTI: And then we have

Neal R Gross and Co., Inc.
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the victim Wich one was escorted out first
to your know edge?

MR, BROMN: The victimleft first.

MEMBER ALBERTI: Ckay, the victim
left first?

MR. BROMN: Right. He was
actually escorted out, physically detained and
wal ked out. And security attenpted to retain
the nore aggressive one inside. And this is
all at the front door. But he runs out the
door. Then everybody foll owed them

MEMBER ALBERTI: Ckay. So that's
not matching up with what | see. And here's
the problem And this conmes from your
caner as.

MR. BROMN: Right.

MEMBER ALBERTI: |t says at
2:37:11 the nore aggressive person i s seen on
the dance floor and takes his shirt off on the
dance floor, okay. And then it says security
detains himand wal ks himaway fromthe crowd.

That's the statenent | have. And this is

Neal R Gross and Co., Inc.
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happening at 2:37 and 11 seconds, all right.

Thirty seconds |l ater, 30 seconds
| ater, security is observed holding on to the
| ess aggressive patrons, patrons it says, and
| eads himout of the exit door with a friend.

MR. BROMN: Right.

MEMBER ALBERTI: Al right. So,
according to you, security had the nore
aggressive person. Thirty seconds |ater they
had the | ess aggressive person in their hands,
all right. And they didn't keep either one of
them i nsi de.

And |I'm not hearing that you tell
me that they nade any attenpt to keep either
one of theminside, all right. |'mjust going
by what you said.

And this bothers ne, because it
says the preceding victimshall be directed to
the general manager's office and/or the
desi gnated cl eari ng area.

So | don't hear anything in your

statenent saying that, oh, well, we had the
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| ess aggressive person, and we tried to keep
him we tried to keep himwhile the nore
aggressi ve person was ejected and handed over
to the MPD. The canera facts are not matching
up with the story you just told us.

MR, BROMN: Right. But |I submt
to you that the facts you're delivering do not
mat ch the canera footage.

MEMBER ALBERTI: Pardon?

MR BROWN: The facts you're just
stating does not match the canera footage.

And we have --

MEMBER ALBERTI: What do you nean
It doesn't?

MR, BROMN: We still --

MEMBER ALBERTI: | just read from
the canera footage. What facts did | state
that don't match the canera footage?

MR, BROMN: Let ne say it again.
The victim the individual who proved to be
the victimwas escorted out first. The

security at the tine --

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: They escorted the

victimout first?

MR BROMW: Right. He was allowed
to | eave.

MEMBER ALBERTI: At that tine?

MR. BROMN: Right.

MEMBER ALBERTI: What was the
status of the nore aggressive person? Was he
I n custody?

MR BROMN: He's being detained by
security. They have one person has him
physically --

MEMBER ALBERTI: Yes.

MR. BROMN: -- they've surrounded
hi m physically. And then he runs out the
front door and they follow. So it is true
that they allowed the nore aggressive one when
t hey should have attenpted to try to keep him
cont ai ned.

MEMBER ALBERTI: Right. And why
not keep the victiminside? Because that's

what your security plan calls for, is to keep

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 36

the | ess aggressive person, not the nore
aggressi ve person, to keep the | ess aggressive
person inside, presunably to keep him safe.
Wiy wasn't that --

MR BROMN: It was --

MEMBER ALBERTI: Let ne finish.
Wiy wasn't that done here?

MR, BROMN: They literally had no
time. We're talking seconds. W're talking
an incident that takes place right at the
front door. And we're really tal king seconds.
They literally did not have the tine to figure
out which of the two. Wat the could figure
out was which one was nore belligerent at the
time.

MEMBER ALBERTI: | think Lt. Durban
here has --

LT. DURBAN. Yes. Also it says
the fight, it was a fight inside when one was
hit with a beer bottle over the head. That
started that incident. So he was injured

I nside the place, one of them the victim

Neal R Gross and Co., Inc.
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Victiml was injured inside. And Victim1 and
Victim2 left.

MEMBER ALBERTI: That's in your
report?

LT. DURBAN:. Yes, sir.

MEMBER ALBERTI: Ckay. So the
report says the victimwas injured inside?

LT. DURBAN. Inside, on the dance
floor. He was dancing. And a group of
friends cane over. Suddenly he was
approached, and then he was hit on the head
with a beer bottle which led to the fight.

MEMBER ALBERTI: That only adds to
nmy disconfort of what |'m hearing today.

CHAIR M LLER O her questions?
M. Short?

MR SHORT: | would agree though,
Madam Chair, that the video needs to be seen
and we need the full police report before we
can actually nake any deci sions that were
appropriate to the situation.

CHAIR MLLER Right. And we're

Neal R Gross and Co., Inc.
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not maki ng any deci sions today.

MR SHORT: Gkay, | understand.

CHAIR M LLER. So, yes, we wanted
to give thema chance to cone in and give us
nmore informati on about the case.

MEMBER ALBERTI: Ms. MlIler, ny
recommendati on would be to forward this case
to the Ofice of the Attorney General and then
make hi m | ook at the evidence and deci de
whet her there is enough there to take it
forward.

But fromwhat | see today, there's
enough cause here to send it to the Ofice of
the Attorney General for a possible show cause
of action. That's my opinion on this. And
that is a possible action of the outcone of
these fact findings.

LT. DURBAN. Excuse ne, one other
thing. It says in here, through the detective
report, that they are counting on video
footage that is approximately 25 m nutes ahead

of real tine. So that video tape needs to
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match up with it.

MEMBER ALBERTI: Right. But the
sequence - -

LT. DURBAN: Yes.

MEMBER ALBERTI: But the relative
sequence still is not, is unacceptable here.

CHAIR M LLER: Ckay. Well, I'm
not so sure. | nean, | think our other choice
Is to take it under advisenent and to take a
closer look at it and then decide what we want
to do. | don't think we have to nmake that
deci sion right now.

MEMBER ALBERTI: Well, then pick a
time and, just to keep things rolling, |l
make a notion that we send this over to
Evi dence Use O fice for, certainly I want to
show cause of stating nmy notion.

CHAIR M LLER  Ckay. Any other
comrents on the notion or questions? Al
right, all those in favor of the notion say
aye.

(Chorus of Ayes)

Neal R Gross and Co., Inc.
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CHAIR M LLER. Al those opposed,

all those abstaining? So that is five to zero
to one. But | would Iike to say, about what
|"ve heard today, that it's concerning. And

I think that's easily, | hope, solvable.

So there doesn't seemto be a
cl ear understandi ng between the establishnent
and rei nbursable detail as to what was each
play, and if you have an incident how you can
call upon the reinbursable detail that's there
to assist you.

Because it sounds to ne |ike you
had an incident, you had two people you were
trying to watch. And the reinbursable detail
was right there to help you. And it doesn't
sound |i ke you all comruni cated well enough to
get their assistance.

And al so, as far as jurisdiction,
you know, when it's MPD s jurisdiction,
usually we've heard that when it's outside the
club it's their jurisdiction, inside of the

club is your jurisdiction.

Neal R Gross and Co., Inc.
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So | strongly urge you to have
t hat communication with MPD so that you al
know what you can do to prevent these and how
you work together. And can you help us with
that, can you help themwth that?

LT. DURBAN. Yes. Because we have
that reinbursable detail. And that's, to ny
know edge, never happened like that. |If
sonet hi ng happened outside that club, outside
the door, they step right up. Because that's
our j ob.

CHAIR M LLER  Yes, right.

LT. DURBAN. And, | nean, we have
it all over the city. And |I've never known
themto fully say it's not ny jurisdiction, |
don't have --

MR, SHORT: And that didn't sound
right either.

CHAIR MLLER M. Silverstein?

MEMBER SI LVERSTEIN: The report is
confused. The information that we have is not

particularly great. The event occurred at
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| east 15 m nutes after people left and went
and wal ked away. | abstained on this.

CHAIR M LLER. Ch, you did?

MEMBER SI LVERSTEIN:  Yes, | did.

CHAIR MLLER Ch, I'msorry. Me
t 0o.

MEMBER SI LVERSTEIN. | don't want
this club to be held at any different |evel of
scrutiny than any other club. And if we're
going to, you know -- and | don't have a
problemw th it being sent to the QAG for
further inspection. But | don't want to be
scapegoati ng here.

And ny abstention was sinply,
okay, if you want to learn nore, fine. But |
don't want to be spending a whole lot of tine
dealing wth cases of people settling scores
bl ocks away at twenty m nutes after.

If we did, there wouldn't be a
club in this city that would be safe from
retribution because people want to settle

scores. That's all I'"'mgoing to say. | have
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sone other things, but that's it.

CHAIR MLLER And | --

MR SHORT: I'd just like to
address that. The testinony that |'mreading,
and the information we're reading and the
testinony has been sonmeone was struck over the
head with a bottle of beer inside the
establ i shnent on the dance floor which was not
two bl ocks away. We're talking inside of this
ABC establishnment. Just for the record, |I'd
like for that to be clear

CHAIR M LLER Right, okay. All
right, anything el se?

MEMBER ALBERTI: Yes. And soneone
el se was talking, | was going to nention that
we haven't heard what MPD said. W m ssed the
nost detailed side of the story. So to assune
that they erred is prenmature. Because |
haven't heard their side of the story. |'ve
only heard one. So, Lieutenant, | don't know
what your officers did. They nay have acted

correctly.
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LT. DURBAN. Yes. Definitely I

wi |l check on that.

MEMBER ALBERTI: |'m assum ng
not hi ng.

LT. DURBAN:  Yes.

CHAIR M LLER |'m not assum ng
anything either, just gathering the facts and
getting your -- ny feedback, fromwhat |'ve
heard, sounds |ike you've certainly, it sounds
i ke you can inprove your communication in the
event, that you can coordinate better.

Ckay. So | just need to, that
notion then was four to zero to table, is that
right?

MEMBER ALBERTI: Yes, seconded.

CHAIR M LLER: Ckay, four to zero
to two, for the record. Gkay. So thank you
very nmuch for comng down. And good luck in
wor ki ng that out.

(Wher eupon, the hearing in the
above-entitled matter was concluded at 10: 31

a.m)
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